
TRIAL OF CLARA HAYES
FOR THI

MURDER OF DOCTOR LUTENER.

TESTIMONY FOR THE PROSECUTION CON¬
TINUED.

Court of Oyer nml Terminer.
Before lion. Judge Roosevelt.

FIFTH DAY.
Mat B..Tli® Court met this morning »t 10 o'clock.

Mr* Hayes entered the court room shortly after. She

appeared to hare reeve red in «ome degree from her re

Cent Utile**, but »tiU was unable to sit up, and occupied
her conch during the day. The court rooui waa crowded

throughout the day.
The testimony for the proaecution was continued.
The Brat witness called waa.
David Uhl, sworn.I oui a pb.vsiciau; liare been be¬

tween four ami (lie years iu practice in this city,
y Did youknow Dr. tuteuef? A. I did not.
y Did you make a yxN* muvtrm examination of hla

body f A 1 did.
y When and where ? A On the 10th ilay of January

last, at the corner of Broadway and Crand street.
Q Who was present at thai examination)' A. There

were several persons preseut; Coroner (iambic was
present. Dr. Downee was also there, and a number of
other persons; I made the post mertem between two and
llirev o'clock in the afternoon; can't atate the precise
lime

Q. What was the result of yon^Txamination ? A.
When Icauie into the room bia head was lying toward
lirand sfieet on a bundle of papers, and there waa a con¬
siderable quantity of blood a out be was lying ou liis
back lus mouth was open and his face pale; I then
lurued the body slightly over, and discovered a wound
oil the left side of the load, two and a quarter inches
behind the ear. it was directly in a line with the openingof the ear. it was the left ear; Coroner (iamble had left
a man to take rare of the body ; his hands were clean:
iliere was no blood or powder upon them, and no powder
On any part of bim.
y when did I r. Downes com" in? A. I went back,

Snd Dr. Isiwuea came in about half an hour: and shortly
Itcrwar Is commenced the po>t mt/r/an examination; we
hund tlie ball had lodged in the temporal bone: 1 give
lie all to Coroner Datable.
The bail was here ahown to witness.
Witness.This ia the ball I took from the he id.
Q Iu reference to this portion of the temporal bon"

Jheie the loll lodged,' state it-- position as compared
Villi the eoint of entrance. A It is nearly opposite to
lie point of entrance, a little in front; the line of pas-

engc was straight through.
y Suppose that lin< had been extended so tha' th"

hall had roine out. in w hat part of the head? A. I think
it would have rnme out here, (witness pointed to the up¬
per opt naig of the ear.)
y State the character of the wound where the liall

apparently entered A. Ith.nl clean e tges. a little de¬
pressed. it had a slight bluish appearance; there were no
grains of powder in the skin, however, nor was the hair
burnt; in [Missing my finger through the wound to the in¬
ner portion of the scull, I could not find the wad; I ul
ways look for the wad when I examine a wound viiat is
all ulwrnt the appearance of the wound.

Q. Did you see the small pisti l spoken of4 A. I saw it
gome time after tlicpo-t mortem.
y Ahout how long after? A. About half an hour after.
y Did you make any . lamination of it? A. 1 looked

at the pistol pretty closely.
y Who waa it that showed it to vou ? A Coroner

(Iamble
y. What was tlio res iIt of your examination? A.

There was ft dark marl- around the nipple, as though the
rup bad been exploded; cau't any I noticed anything fur¬
ther about the pistol.
y lisve you ever attended or ma le n post mortem ex-

finiinatiou of ca-es of s.iitide by shooting in the bead?
A 1 have.

y. How many? Eight cases. I think; may have made
One or two more, or less, but am pretty sure it was
tight.
y Have you read of such cases? (Objected to. and

question ovi rruled.)
Q. From your experience.that is, cases that you have

Been.are you able to form a Conclusion or judgment in
your own mind as to whither the death of Doctor Lute-
uer could or not have been, from the cnuRO described,
produced by himself ? A. I don't think it could.

y. Ftate ti e reasons which influence you in arriving at
that conclusion?

Question excepted to.
A. 1 judge, first, from the situation of the wound; it

was on the left aide, and it would have lioen very difficult
for bim to have shot him-elf without placing the pistol
directly in contact witli the head: I don't think it was

placed in contact with the head, from the appearance of
the wound; I have always found that when the pistol is
placed in contact with the head the wound ia rag¬
ged. larger than the ball, the skin often filled with grains
nf powder, and frequently there is a fracture of the skull;
in all cases where 1 have examined there has been pow
iler on the band*; the pistol is also often grasped iu the
hand, or lies near tlifin.
The Court.I>oes it make any difference wlictheT the

person ia left handed or right handed? A. Undoubtedlyit would make some difference
y.From the character of this wound an-l the exter-

ktl appearances present!d, wer- you able to form auy
lea as to tho shortest distance from the muzzle of tha t
i sti I to tlio bead?
'

Question objected to and exception taken.
Witness.I don't tbink It could liavo b *en a loss dis-

ftiue than six inches.
Oosa examined.Q. IIow long have you been a prac¬tising physician? A. Four or five years.
Q. ii.ive you practiced surgery us a dUtinct bran -h of

your profession? A. I have not.
y I' d you graduate at one of the medical colleges of

the ci'v .' A. Yes.
1} Which one A. At the Crosby street Mo lical Col¬

lege. » uen I went after I)r. Downes I was no! ab ent
more tliau ten minutes; 1 weut to 108 Grand street, a
few doors woflt of Broadway Duwne was not In when I
first got to I>r. I.atener's office I foun I Miss shlpina.i and
a eeut.cnutn whom Coroner (nimble had left to take care
l( the t ody.

Q. Waa the body of the Poctor moved while you were
there except by yourself? A. No.
Q Was the pest murlem examination held in the room

n which he lay w hen you first saw him? A. Yes; we
tin'* moved t lie body joss to give us facilities to get
en iirnl it, l think we turned the body on its face once
ami h»ck again, we moved the body by the feet towards
tin south atiout twelve inches.
y P J you ever conduct s post mortem examiu'.tiou

(lone A. Very frequently.
Q ''-u you ever coniluct a post mortem upon the bodyof a ilei e ised (Simon said to have come to his death by a

shot wound' A I have.
t) How often* A. Three or four times; can't say posi¬

tively I held a post mortem on a body in Fourteenth
.trect. before the death of Dr. I.utener; his name was
Connor. 1 think; a good many months ago, in Fulton
street, also; the shooting in that ease was in front, on
the right aids of the head; I in> nsured the distans" of
the wound from the ear at the time, with a string: It is
In my office; 1 have seen it since: after I had measured I
rolled it up and put It in my pocket; don't know whether
Dr Downes saw me measure it or not; it is a piece of
twiae; 1 can't toll where 1 cut it; it was a piece of twivie
I had in my pocket at ti e time; can't tell the length of
It: don't know how long 1 carried it tn my pocket: don't
know where I got It from; 1 measured and then knetted
it and then measured again to see If the knot was In the
right place; I then did it up and nut it In my pock -t I
slid not have it in my packet at the Coroner's inquest; I
went directly home from the office, didn't show it
to any one oh the way; can't aay whether I have had it
out of my drawer since; have no recollection of it;
after 1 arrived home I measured it. I measured it with a
wooden rule, one foot long; don't think any one was pre¬
sent when I niessnred It; rolled it up Immediately and
put it away; have d<rao nothing with It since, to my re
collection, it is a little one that I have been in the habit
of carry ing in my pocket: have not got It now in my
pocket; I used it up and It is now gone, that book had
the measurement of the cord in it, and also that I had
made the post mortem examination on such s day; it had
nothing else; don't think the minutes of the post mortem
ar» yet placed in the l>«ok; the minutes were taken by
myself, the case is written out. but not yet transferred
to the regular book; Dr. Downes assisted mo in various
ways
Q Deaertbe the post mortem A Tn the first place we.

together, put a box under bis head: I then made nn inci¬
sion across the top of the head, dividing the s-.ilp from
ear to ear; I then turned down the snip on one side and
.X|>oacd the bone, and It. 1 own s the other we then
sawed the bone; there were no minutes made up to that
lime; after the upper portion of the skull had biH'u re-
moveo 1 took hold of the brain slowly .and saw that the
spinal marrow had been Severed from the brain; I then
took the brain out and lace.I it f ither in a bowl or on a
board, which I>r Downes procured we then com
menced looking for the ball we cut it'up in small

r eeea. hut could hnd no traces of It: the pieces were
alf a» lug at your h.inil. some were very small; they

aar.ed from one inch to three inche« square; wo found
no (race of the hall iu any part of the brain, we exam¬
ined the inside of the cranium, both at the same time;
Uie upper portion of the skull had been entirelv re¬
moved. *u we were then examining the base of the
gki.il; I»r Downes saw. d some, but not a great deal: I
did moat of the sawing. 1 pas e l my finger through the
wound after taking out the bmin and finally found the
hall in the petrus portion of the temple hone, where
lhe hail entered the occi| ital lame. I found no fracture,
the average thickness is about a sixth of au inch, did
mot measure the thickness In the skull I Inserted my
finger into this bole, within a quarter of an inch of the
aat joint: at the point where the ball entered, there was
nn Inch thichnees of flesh on the bone. »h»n ray finger
got through the lesh, it met the occipital bone, the low-
cr portion.
Q Will not the appearance of a gun shot wound ma

In tally rhange in the conrae of a few hours* A It will
change somewhat. not much; this slight bluish appear
enoewaa caused by the extravasation of blood around
the heart. I saw some water about there the heal hud
lieen washed; on the wound it was saturated with water;
when I first examined the body, the hair was wet;
cot some of the hair from the wound: don't know
which side; the orifice could not he seen without cut
ting the hair, cut it with a pair of scissors, the hands
had not been washed, ther* were a few drops of water
on the book.
Q Were yon examined as ( witness before the Corn

mcr sjuryf A. Yea.
Q. Did you measure the distance of the wound from

Abe ear before vou wore sworn f A I did.
Q I fid yen give your testimony In view of the mea-

.ure<nentf A. Yes; I was asked the measurement on
Abe Coroner's jury, and I stated I had left the measure
xnent home, and I aid not recollect the inches; I ma le
Ahe minute* in the room where the bodv was. directly
after the examination; we did not Sign that paper, can't
my if Dr Downes saw It or not; wrote it on s piece of

Bar. with a idhrU. can't say how large It was full
r s sheet. I put it in mv pocket an 1 carried it home:

can't say positively where'it is now. c.xn't sav where I
.aw it last, was never of the opinion that such s wound
could have been produced by the ;erson upon him-elf,
n"ver staled tiiat precisely; I was a«keJ on the Cormier's

J t,ry wh 'bar it was possible thatl'r Lutener coul.l have
pr >11.eel tiiat wound on himself, I answered thn* t» wis

i> * ' '. bin t; wvald be r»ry diflUult, lexpu acd tUe

nature of the wound, and stated it wai my opinion that
it wai not a suicide.
The court here took a reeese of a few minute*.
Crotti examination r®rtum®<1..flawed out a ploce of tho

temproua bone; sawed on each side of the ball, so as to
Bi t the bull out without injuring it; did not keep the
piece of bone that I sawed out; sawed almost in contact
with the ball sawed it with a saw I have in my ease;
have onlv one saw in my case; the thickness of the
blade was atsiut that of th- middle portion of this knife
(exhibiting to c <urt an ordinary pocket knife); I sawed
in four different directions to get the hall out.
By District Attorney.Were you able to form a judg¬

ment as to w hether the deceased, at the time he received
the wound, was standing or sitting?
The question was objected to, and ruled out by the

Court.
Coroner Gamble sworn.I am one of the Coroners of

II is city; held the inquest on the body of Dr. Lutener;
at the time I arrived there, about half past eleven o'clock
AM, the bodv was lying with the head toward Grand
street, on the iiaek; there were some newspapers lying
under the head on the floor; after I looked at the body I
went into the consulting room and found Miss Shipman
and Mr. Cockefair; obtained from them the revolver; it
was loaded and capped; couldn't state how many caps
were on It; the next day. for fear of an accident, Mr.
Cockefair took off the cups: there were then five or
six barrels rapped; from that time until the pistol was
delivered to the Idstrlct Attorney, it was kept in my
desk; a man by the name of Hagan was examined before
me at that inquest.

Q. Piute in what way that deposition of Tlagan was
taken before you on that occasion? A. His deposition was
taken in tin- usual way: I swore hira and told him to go on
anil state to the Jury all he knew; I can't tell what lie said
now; he v. ent on and stated it, and signed his name to it af¬
ter wards; before signing his name to it. I think it was read
to him; I was present at the time of Mr. Hayes's arrest.

Q. When, aud where was it?
Objected to. and exception taken.
A. At No. 1 Nassau street, up stairs, on the 101b day

ei January last, between the hours of twelve and one.

Q. How do you fix the time? A. I got back to the Hall
before one o'clock I had not noticed the time myself, for
I lind no watch with me. but Mr. Cockefair took out his
watch when he got down in the street and looked at it,
acd said it wanted twenty minutes of one; 1 did not look
at tlie watch.

Cross examined.Q. Pon't yon carry a watch ? A. No;
I 1 ave two at home.

y. Ilow long have you been Coroner? A. It will be
two years m-xt January; land Mr. Cockefair hare not
t ilked this affair over since; have not read the whole of
the ti rtimnny. have not rendCockefair's testimony; have
not la-en told about it; have been in Mr.Blunt's office yes¬
terday; can't say whether I have heard Cockefair's testi¬
mony spoken of; got up on the morning of the tenth of
January at about 9 o'clock; got up- bofore breakfast;
ili In't dine that day; didn't get a bite till 1 got home to
tm; 1 think 1 breakfasted before ten; arrivoil at the
office about ten; I am pretty sure of that; 1 made
no memorandum of time that (lay: think 1 rode that
morning; I did not hold an inquest that morning before
1 cot to the ofHce; don't think I was in tlio office when a
m te came 1 don't know where it is; started to go to Lute-
ner'e nt bnlf past cloven o'clock; 1 did as I usually do,
examine the pockets: the clothes were wet: did not turn
the body over; saw a chair standing in the room: it was
an office arm chair; it stood somewhere near the stove;
when I went away, carrying the pistols. I left no one in
particular in charge of the body; 1 got there again at
quarter paat one; the body seemed to be in the same po¬
sition. can't say whether the doctors moved it; remained
there till the body was removed; soon after the post mor¬
tem it was laid out and carried into the consulting room:
the post mortem was conducted on the floor.
Q When von returned from Mr Hall's office and reach-

cd the City Hall what time was it? A. It was one o'clock
by the City Ilnll clock,
Thomas O. Pore, sworn.Am a dry goods clerk at No.

47 Broadway; was there in January last; boardod with
Mrs. Pyan, lib Cedar street; have seen Mrs. Hayes; saw
her first one dav at half past l'J o'clock, where I usually
dine, at 11C Cedar street: heard of the death of l>r. Lute¬
ner; first heard of it by reading an account of it in tho pa¬
per. saw Mrs. Haves the day previous; saw her nt (ho
place w hore I usually dine; had never seen her before: no
one was there but tlie domestic; 1 was taking my dinner
at the time; she said something iu my presence; she did
not address herself to me.

Q. What did she say? A. Phe wished to know if there
was anybody ahe couid send for her husband; she had no
hat on. I believe.

(J. What further passed? A. I asked her where her
husband's place of business was; she said Nassau
street, I believe No. 1; 1 volunteered to go there; I
asked licr what I was to say; she requested me to tell her
husband (Mr. Hayes) she had been taken very ill coming
down Broadway, and wished to see hiin as soon as he
could come to 116 Cedar street.

Q. Pid alio actually say that herself? A. She did; I
went to his office and delivered the message to Mr.
Hayes.

How long did you board nt No. lit Cedar street?
[Question objected to and allowed by the Court ]
A. About six or seven months.
Q. What part of Cottar street is it? A. West of Broad¬

way, within two doors of Greenwich street.
tTOSs-exaniined.I usually dine after 12; it was be¬

tween five and twenty minutes after that I started from
tli© store; did not go to Mr. Hayes' office till after I had
my dinner.
The District Attorney here offered in evidence the de¬

position of Hagan. lie offered it with a vie w of saying
that on the Coroner's inquest the said witness statod
differently from what he stated in court.

After some discussion the deposition was allowed to be
read.

(.'orrellns P. Shelter, sworn.Am a copyist my place
cl business is e.l No. 7 Nassau street; reside in York-
villi'. 011 lie 10th of January last my place of business
we.- at No lf> Nassau stroet; knew Mr. ami Mrs. Hayes,had known them about three years prior to that titno;
n that ilajr 1 arrived in the city at ten minutes of ten:

came in thelk rlem Railroad cars; i' was the nineo'chvk
train: I got in at Y'orkvlllo; saw Mrs liayos about ten
minutes past ton o'clock in Mr. Hall's office; that was
No. 1 Nasmu street; on arriving nt the depot I went to
my office: 1 remained alioiit two minutes before I went
to Mr. Hall's; Mrs. llaye - w.is in the room faring on Wall
¦tieet.the inner room: I did not apeak to her; Iremain
el in Mr Hill's office about twenty minutes; saw Mrs.
Hayes again that morning: Mr. Hall brought her to my
(dice: that w.ts about three o'clock: I went to Harlem
wilb her; we aloppail on the way at Coslln'e restaurant,
and gi t a glass of water: we went to the Tombs, for the
purpose of seeing Mr. Hayes; I did not see him; she did
no:: have «een Mr. Hayes write; can't say how often.
hundreds of times: am familiar with his handwriting.
(Letter shown to witnovs.)
Witness.1 believe that to be his writing.
Tlie District Attorney requested his llouor to mark it

It. 2. (.-"eeond paper handed to witness.)
Witm ss.1 believe that to be bis writing; marked R. 3.

Third paper shown; same reply; marked R. 4. Fourth
paper, marked R. fi; the same reply. Fifth paper, mark¬
ed R 8; same reply.

Several papers were here shown to witness, who iden¬
tified them as being in the handwriting of Mr. Hayes.
The District Attorney said ho proposed to put these

letters in evidence.
A long discussion ensued as to the admissibility of the

letters in evidence.
The Judge finally decided to postpone his decision in

the niutti r until this morning.
The court then adjourned at half-past 4 o'clock, until

to day at 10.

ARBflnr mTSXsLxaszrcn.

TRIAL OF MAJOR WYSE BY COURT MARTIAL.

3H1RE TE8TIHOXY OF THE PROSECVTIOI.

FIFTH DAY.
The Court met at ten o'clock yesterday morning, pursu¬

ant to adjournment, and all the members being present,
proceeded to the examination of witnesses for the prose¬
cution. as follows:.

TESTIMONY OF ISAAC W. AYRE.
Isaac W. Ayre testified as follows, on his direct exami¬

nation:.
Q. State your business''
A. 1 am an engineer, of the firm of Mott k Ayres
y. How long have you been in that profession:'
A. Twenty-eight years.
y. Did yon examine the engine of the Falcon? If so.

when, ami what did you find her condition?
A. I did examine her partially, on Wednesdnv of last

week, I think; I found no important br"ak-down about
the engine; 1 discovered, so far as I coul 1 see, no other
part of her engine defective except the valves of the
?team chest; I only saw no of the steam chests open;
the valve was oil Its sent about one sixty fourth pait of
an tncli when eol4; that would make a considerable
leakage, and the lifting of the valve would be very likely
to te increased by the expansion of the valve stem,
when heated.

y. Could this valve havebeen in place nnl the engine,
so far as lapended on it. have worked weil for a time ?
A 'I hat would depend upon the cause of its being up.

In flu ng the valve anil its seat together, in the course
f repairs, the griaoing from earele.^ness may not be -o

cxrcuti d as to leave the suruces in contact a trueeir
cle, hut the high part of th" convex may tit in the low
jart of the concave, and the fit tnsy ln< close; hut after¬
wards. in the wiwking of the engine, the valve may worx
round on the seat and the high parts of the low surfaces
of the valve and its seat. The explanation supposes the
opening or lilting the valve to depend on the surfaces,
and not n the length of the valve stem

y. How long would it rale to remedy the defect in
both esses; first, if the lifting was from the defective,
and second, if from the length of the valve stem*

A. In the first case it would take three dan; in the
second one day.
y Coul 1 those repairs be made at sea '

A. Yes, if the vrssel could lay to; they have the means
and conveniences for such repairs at »" ». They would,
of course have had to put out the fires, let on all the
steam and take that part of the machine-y apart.
. Q Was, or not. in your judgment except in the par
tirular you «1( scribe, the engine of the Falcon in seaaor-
tby orderf

A. I saw nothing to indi ate that it was not in sea
worthy order, except on that point.Cress examined.y. Were the valves of thiaenpinc
originally Imperfect?

A. That is a difficult question. 1 suppose they were
originally perfei t, when i.rst made. Whether they were

perfect when tl e vessel left port on her last voyage I
cannot say. but I think not.
Q Was the engine of the Falcon in a foul condition

generally f
A. The engines looked quite dirty, and about the en¬

gines generally; but that is frequently, and, indeed, al-
waye the rase, after a voyage, before tliev have lieeu
cleaned up.

y. In vi ur opinion, would a proper trial trip hare re¬
vealed this defect in bervabes, nnd should not a trial
have been m ide before sending the Falc a to sea with
bOO passengers ?

A. Under certain circnmst.voces where important
moving parts, the eorreet action of whlou_t* necessaryto the working of an engine, bare been replaced or re
I aired, or when a general overhauling, txknxg I > pieces
and fltt.ug up of an engine hare beeu made, a tr-.as trip
is in my judgment necessary, and is generally ma le; but
there are many partial repairs in which s icb is not us

cti.atj. wfctit isolated j»aiis hit itpUctd, »> a fcCfMt

*y
shaft, a connecting rod; in thu particular cue of the
Falcon, the difficulty would h»ve been discovered bjr a

day's trial trip at sea, running out and baok; but I think
that a cureful examination by a competent engineer, in
putting the work in, and without a trial trip, would hare
discovered whether the fitting of the waive and valve
seat was correct, and whether there was space for the
valve to drop.

By a Member.Would a competent engineer have
discovered the imperfections in the valves of the Falcon
in a trial trip to Sandy Hook and back?

A. Yes,
y. Ity another Member.Wotild the careful examina¬

tion by a competent engineer of necessity have discover¬
ed it without a trial trip?

A. My opiuion Is that it would.
TESTIMONY OF CAPT. LOWE.

(apt James W. Lowe having been sworn, testified as

follows, for the defence, on direct examination:.
Q. What ia your profession?
A. Inspector of the Commercial Mutual Marine Insur¬

ance office.
A- Hid yon superintend the building of tho steamer

Falcon? and if so. please state all you have known of her,
from the laving of the keel to this time.

A. I did; 'l commenced with her when the was partly
in frame, in August, 1847; she was a pattern ahip, built
after pattern of the Northerner; she wu, as wu usual
with steamers then, uot so heavily timbered as
now I requested the builder to give her more
strength than the pattern, but he declined to
do it without extra pay: she was built as well as
the Northerner; we launched Iter on January 22, 1848,
and then moved her to the North river for her engines:
about August following she was ready for sea, and went
on a trial trip under direction of the government, with a
view to her purohase by the Navy Department; they did
not take her: 1 cannot speak certainly of their reasons;it
was about the end of the Mexican war, and they had
wanted her for that service; that was one reason 1 was
aware of; we found her to perform very well; she appear¬
ed to be a very good vessel; she made two trips to New
Orleans, and on those trips performed very well; after
that she was sold, and the new owners made alterations
in her; they put a heavy topgallant forecastle on her,
which strained and hogged her; she was sold in Novem¬
ber, 1848. and this alteration made not long after; this
put her out of shapo; I don't know how it affected her sea
qualities: after they made another alteration they shifted
lier wheel beams from her lower deck to her upper deck.
which I think wss uot calculated for that weight; this was
between 1848 and 18S0; after thnt they put the cabin or

upper saloon on ber deck; that I should think prottv well
ruined her.a vessel of her construction.loaded her down
.like taking u racehorse and making a camel of it.
Cross examined..Q. Have you been iu her at sea, aud

know u her qualities and those changes?
A. No.
Q. By Major Wvsc..What was the reputation of the

Falcon among nauticul men, as a seaworthy vossel, pre-
vl< us to her recent return from sea?
A. Very poor generally.

TESTIMONY OF JOHN ENGLISH.
John English, witness for the prosecution, having been

sworn, testified as follows on his direct examination:.
y. What do you know of the Falcon?
A. She was built by Wm. H. Brown & Co.; he is in Cali¬

fornia I was his partner at the time.
y. Hid you build according to your own idea, or to or¬

der. after pattern?
A. To oroer, after n pattern.
y. Was it n good model for a good seaworthy steamer,

or not, in your judgment?
A. Yes."
y. When finished, what was ber condition and fitness

for -ea service?
A. As good as any steamer afloat at that time,
y. Ik) you know what changes wore afterwards put on

her';
A. Yes: they raised her guards up, by which she had

five feet less than before; they were that much higher
above tlie water; that wns no improvement made to her
after a trial oi it. and proof of its ndvantnges on the
Crescent City: 1 know of no other alterations to the
ship: they put state rooms on her upper deck.a saloon
you may call it.that is, light joiner's work put up there,
and it is not matorial to the strength and durability of
the ship.

Q. Do you know if it affects ber sailing qualities and
safety?
A. No, I think not.
y. Are such saloons common?
A. I believe they nil have them on. Mr. Collins' ships

have got them on since they started.
y. How nlout a topgallant forecastle, put on her after

she wns built?
A. I know nothing about tbo mode it was put on. I

know it was put on.
y. Could it aflcet her railing qualities?
A. No. I should think not. It only raised it about

throe feet above the rati.
y. What do you know of her condition when she last

went to sea? I>id you regard lier as seaworthy?
A. 1 liad not been on board of her for three or fonr

years.
Cross-examined..Q. IIow far above the main deck arc

these bulwarks built up?
A. The bulwarks to the rail four feet, the sides above

that.I don't know the height.
y. Do you mean to swear that all the sna-going steam-

era have upper decks or saloons built on their main decks
in the same manner as the Ftilcon has ?

A. I don't pretend to aay so. I say that the Collins
line lias had saloons put on their main decks since theystarted to Liverpool. I don't know how the Falcon's is
built on.

y. Do you think it as safe to build a cabin on the main
deck us to build It in the framework of the hull?

A. They answer as well. I am not a seafaring man;
have never been ontside of Eandy Hook, aud know noth¬
ing of the uuDgers of the sea.

TESTIMONY OF JAMES MVTtPITY.
James Murphy, a witness for the prosecution, having

Wen sworn, testified as follows on his direct examina¬
tion

y. What is your business?
A. Steam engine and boiler manufacturer.one of the

proprietors of the Fulton Iron Y.'orks.
y IHd you make the boilers of the Falcon?.if so. what

is the quality of her machinery generally ?
A. Yes. 1 put theni in in February, 1861. The boilers

were as g< od, I suppose, us could be made. Her engines
were good.

y. When did you inspect her last before ahe went to
sen ?
A. I wont on board of hor a few days before elie went

to eon; I did not go for the nurpo-o of inspecting her; I
did not examine her particularly; I looked nther engines
nnd boiler*; tliey appeared to me about as they did when
we replaced thim in 1851, to outaide appearance*.
y lid you judge tliem and her eeaworthy, and would

you have* been willing to go to sea in hor?
A. Yes. air.
y. How much steam could ahe carry ?
A. ller boiler* were capable of 60 ponnda to the

squaii1 incli: they were much stronger than her original
boilers.

Q. Idd you know of anything to make tier unseawortliy?
A. No.
Cross examined.Q Suppose a sea steamer is sent to sea

with the valve stem of her steam chest so long as to rest
on the bottom of the chest when cold, would it not be
proof of great carelessness on the part of gome one ?

A. Yes, of those who put it in.
Q. To you know anything of the seaworthiness of the

hull of the lalcon by a personal inspection ?
A. No.

nmrnfONY or .ions m'oowan.
John Mcflowan. a witness for the prosecution, being

sworn, testified as follows on his direct examination ;.

Q. What's your profession r
A. Mariner anil shipmaster,
y. What ship do you now command ?
A llie ate.imcr Empire City, in the service of the Uni¬

ted States Mail Steamship Company,
y. Have you commanded other ships of that line *
A. I have; the Cn scent City. Philadelphia, Georgelaw. Cherokee, and Georgia, on this aide, and the Co¬

lumbus. on the rarific.
y royouknow the Falcon and her sea qualities?A. I do: I have sailed in company with her at sea when

I commanded the Crescent City and the Georgia, but I
Laie never sailed in her. I hare been on board of her
many times,
y What are her sea qualities ?
A Good, in my opinion. a.< any ship in the line,
y. Hb« she been in storms ?
A Yes. through a great many, as any vessel necessa¬

rily must be which lias been four or five years in the
Gnlf of Mexico and the Csiibltesn Sea.
y Are these very stormy seas?
A. Yes. in the winter time; we have heavy northeast

ers about every ten days,
y I'id you see the Falcon before she last went to sea?
A. I was ni t on her at that time.
Q. What top liam|ur had she?
A She had some staterooms on her main deck, and a

hurricane deck extending over it as a roof, to the ?id»
rail.a passage way on both sides; she lias no saloon on
lirr main deck, which Is a cabin with staterooms on both
sides; her staterooms are in the centre of the ship, as
thev are on the Collnni line and the Charleston steamers,
except that on the Collins line the hnrrir.mo deck does
net extend to the side of the ship, nor beyond the cover¬
ing of the MtlMMM; on the Falcon th > passage way on
tl e side of the staterooms is open abaft the wheels af>ove
tic main red.
Q Wha: is ;he mode an ! effect of raising the guard*?
A Formerly in her case as I h ive heard, the ahvft was

i ll top the beam; 1 have sein this alteration made in
other c.isos; 1 did not see it in her case, but 1 un leratand
the nude and effect of it. When the beam is takon off
the shaft, instead of resting on it above, it is suspendedto it below: ttie object ia to raise this beam and the
rusrds out of the water and to improve the sea qualitiesof the ship; I have known it done with good effect In se¬
veral cases
y Had the Falcon, in your judgment, any top lumpyto endanger her safety at sea. or impair her so* qualeties?
A. She h*d not.
y. I i ! you ever go through the Falcon, and thoroughlyins; e t he: hull ?
A. Not with a view to a critical inspection of her.
y is the contim al navigation of theCaribbean Sea and

Gulf oi Mexico as trying to the strength of a vessel as to
cro.s the Atlantic'-"

A In the winter time. 1 should say it was.particularlythe Gulf of Mexico.
y Ik> yuii n.ean to aay that raising the guards aa yondt-cithe increase* '.lie strength "f the hull of a steamer?
A ! do not. nor that it uim'niahea It. but that beinglaised out o| the water the effect is to relieve the strain

on the hull.
y I'o you mean to be understood as saying that there

are no deck sta'e rooms abaft the wheels of the Falcon*
A No: I sa d th .t the state rooms were abaft the

wheels, but the ,-lde passages were open then above the
rail.
(Here the witness explained, with the aid of a diagram,that the hurricane dc-k extends to the top gallant fore

rast'e. eieai at aft. covers the whole length closed in for-
v ..id t! e wheel*, and pen passages abaft; as to the topgallant forecastle, every ship, the witness sa.d, over 800
tone, and many of less tonnage, had them )

y. Were tinse deck rabins originally built on the Fal-
Ci n ?
A Tl at 1* more than I can say I never aaw her with-

en' them.
t). I>o you know if the f al-on ever put into Charles-

tin in distress* ,

A I have heard ahe did this last fall, eaminz from
New Orleans, on her way home for repairs. Whether
eh put in tor et.-pss of westa«t oc for aay etUu cauaei,I itv not know

Q Do 70* know anything of the trip of the Falcon,
made la December last?

A. That nut hare been the trip I apeak of.
Q by the Court.Do you know about her being hogged

by her topgallant forecaatle, so as to impair her appear¬
ance, strength, or sailing qualities?

A. 1 never discovered that she was hogged.
Q by Court.Has she canvass enough to make hor na¬

vigable without her engine?
A. I think she has enough to get her Into port.as

much as sea steamers usually have
Q. By Court*.Can any American sea steamer, with

side wheels, beat to windward with her sails?
A. No. When losing all use of the engines she would

have to make port with a free wind.
TE8TTMONY OF PETER HOGG.

Peter Hogg, a witness for the prosecution, being sworn,
testified as follows on his direct examination:.

Q. Did you make the engine and machinery of the Fal¬
con? if so, when, and of what sort is it?

A. We did, in 1846. It is a very superior engine. I ant
of the firm of llogg k Pelumater.

Q. How long ougnt such au engine to last in constant
use, with proper care and attention ?

A. An indefinite length of time, with proper repairs.
Q. Has she received repairs at your foundry?
A. Yes.
Q. How long have the engines of the Cunard or Collins

steamers been in use ?
A. I don't know.
Q. Do you know the condition of the Falcon's engines

when she went to sea last ?
A. No.
Q. Were the engines of the Falcon originally from the

Iron Witch, a North river boat, and built for the purpose
of testing a theory of Mr. Ericsson ?

A. They were; the boat was an experiment, but there
was no novelty about the engines; they were of a tried,
approved kind; they were made to carry a very high
pressure of steam.sixty pounds.

TESTIMONY OF ARCHES GUION.
Archer Cuion, a witness for the prosecution, testified

as follows on his direct examination:.
Q. Are you of the firm of Uuion k Boardman, of the
cptune iron works ?
A. Xes.
Q. Did you repair the Falcon last winter?

Na.YcsI wc were called upon to put ail necessary re¬
pairs on her machinery, subject to the superintendence
of tbe chief engineer of the Mail Steamship Company;his
Dame is Skldmore.

Q. In what order were hor engines when she left the
port IStli April ?
A. The engines were in very good order when she left

the establishment, so far as I could see.
Q. Were they good, substantial engines, fit for a sea

steamer?
A. Very heavy proportioned engines to the capacity of

the cylinder.
Cross-examined..Did vou examine critically the

valves, to see if they had been ground so as to fit accu¬
rately in all their parts.

A. I did not do it with my own hands, but I put com¬
petent men to do it; I saw the valves when they were

brought into the shop, and saw the workmon when they
were grinding them in.

Q. Do you know that those men whom you put to do
this work made those valves fit in a perfect manner?

A. They were made to fit thus: they were first turned
down in the lathe as near as possible to the true point,
and then put in the seats and ground to fit accurately;
I saw them after tbey were ground.

TESTIMONY OF HENRY B. RENWICK.
Henry B. Benwick, a witness for the prosecution, re-

eallid for explanation, testified as follows:.
Q. How does expansion affect the fit of the valve?
A. If the spindle expands more than the cheat, and

the spindle touches the bottom cold, tbe valve will leak;
lmt if the chest expands most the valve will fit tighter.
the probabilities are thftt both expanding together, the
expansion w ill have no effect on the fit.
The hour of three having arrived, the Court adjourned

till ten o'clock this morning.
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PB0Crai)rK®8 OF TH« BOABA OF ALDEBBSN.The Board mat last evening. the President In the chair.

phitioiib umuu
Of Wm. P. Fomits and other*, for the opening of theEleventh avenue, from Fifty-ninth to 107th street' of

John 8. Cady, for a scholarship in Columbia College; of
the citirens of the Seventh ward, to alter the boundaries
Of the fourteenth and fifteenth council districts, com¬
plaining that creat injustice was done them by the un¬

equal division of said ward; that the word "resigned,"
on the firemen's register, be erased from opposite the
name of William J. Uiegan, who was killed at the Qre in
Broadway, in order that said name may be engraved on
the firemen's monument in Greenwood Cemetery; for
stage accommodation between Hurlgate ferry and Third
avenue.

TTH OOEPORATIOS ADVERTISIRO.
Alderman Hebbicr, of tha Nineteenth ward, offered the

following preamble and resolution:
VV1 cress, the contracts with tha several newspapers here¬

tofore employed to publish tbs olhcial proceedings of this
Board, and to giv* publicity to the advertisements of the
several departments of the elty government, hsve expired,
sad whereas, the mnnleipsl government csnnot he legally
carried on aceordiag to the chsrter, without ad¬
vertising ftnd wheress.1t is probable that aew contraotrfor
the oflcial publication of the proceedings of tho Com¬
mon Connoll end tho necessary advertising of tho
corporation. If made in aocordaneo with the proviaionsof the twelfth section of tho amended charter, will
necessarily be awarded to newspapers of limited olrenla-
tion, which are novor seen or r< ad by tho mass of tho poo-
Ele, and whoso exiftence is not oven known by one in ton
loussnd of of onr citisens. be it therefore,Keiolved, That the Law Commltte< of the Beard, be and

are hereby instructed to devise end reocommend some means
by which the official proceedings of the Common Council
end the neeeasary advertising of the oorporntion may be

Shushed in newspapers of general circulation without n
regard to tho twelfth section of the amended charter
A motion was made to refer the matter to the Commit¬

tee on Printing.
Alderman Heriuck opposed it, laying that the Board

were desirous of getting their advertising done in the
papers of the most extensive circulation, without violat¬
ing the twelfth section of the amended charter. Theyrequired, in order to avoid this, the legal acumen of the
Law Committee. Newspapers of large circulation, ouch
as the IIkraui aad others, would not accept the Corpora¬
tion advertising under five or aix thousand dollars a year,
whilst papers never before heard of might oiler to con¬
tract for five hundred or a thousand dollar*. He trustc 1
that the Law Committee would devise some means by
which the services of journals of good circulation could
be secured. The resolutii n was adopted.

ADOPTED.
A reeolution requiring the opinion of the Comptroller

r the Corporation has any legislativeas to whether
right to sell the land under water on the "Long Island
shore, except between the " Wallabout hay and Bed Hook
point," and whether the Commissioners of the Sinking
Fund have grantel or sold any lands under water on the
Long Island shore above Wallabout bay or below Bed
Hook; whether the Corporation have a right to control or
direct the manner of constructing buildings in the city, or
the height thereof, or whether they can alter, amend, or
change the present requirements in regard to the erec¬
tion of buildings in this city; a resolution calling an the
Chief Fngineer of the Fire liepariment to inform the
Board whether the present Common Council have rein¬
stated any member of the Fire Department who had been
expelled for " thieving " or " stealing."

T1IE HOSPITAIITHS OS THE CITY TO CAITAHf CRKWTOW.
The committee to whom the resolution presented by

AMcrman Herriok. of the Nineteenth ward, calling upon
the Special Committee "to report an account of their pro¬
ceedings, stating what kind of hospitalities were ex¬
tended to the noble seaman, Captain Robert Crighton,
and the cost of the some, and also the expense of the
gold box in which the said freedom of the city was pre¬
sented, as well^s the expense of engrossing and enclosing
in gilt frames the complimentary resolutions adopted by
the Common Council," made the following report:.
That they met with the rominltteo appointed by the Board

of Councilmen, and mode arrangements with them for car¬
rying the resolutions into effect. The Chairman of your
committee notified Captain Crighton that they wonli meet
him at the Astor House: and there presented him, through
the ( hairman of your committco, a copy of the resolutions
and the freedom of tho city, accompanied by a gold suuO'
box. Your committee then proceeded to tho Governrr's
Room, in the City Ball, with Captain Crighton, where he
received the conrratulations of many thousands of our citi¬
sens, as well aa those of many distinguished officers of the
army nud nnvy, and .was heartily welcomed. Y our commit-
tcetheu accompanied Captain Crighton to the Astor House,
Who then requested to be exoused for the remainder of the
day. Aecordisgly your committee retired, thni ending
their proceedings. Your committee would further report
that the gold snuff box has t een paid for and has not coBt
the city one cent the engrossing and framing the resolution!
which were sent to Captein Crighton have beon paid for,
and have cost the city nothing whatever. Your committee
would further report, that thoy have made many inquiries
as to the whereabouts of Captain Lowe, of the harkKilby,and have not been able to find him, nor have they loerued
that ho has ever been in this city. As soon as CaptainLowe Tieits the city your committee will call upon him and
comply with the resolutions. And your committee would
"

uerfurther report that not one cent has been expended from
the city treasury in all the above proceedings
Alderman IlBcmric moved that the report be placed on

the minutes. If the gold box was presented, it should
have been at the expense of the city, and he repudiated
the idea of any individual member of the Board tender¬
ing it at liia own expense. It should he paid out of the
funds of this great city. The report was received and
entered on the minutes.

. A BLIGHT BREEZE.
Alderman Morr presented the report of the Committee

on Assessments for regulating and grading Fifty sixth
street, from Fifth avenue to Broudwuy, non-concurringwith the Board of Councilmen.
Alderman IIkkrick moved to strike out non-concurrenoe

and to insert concurred with the Board of Councilmen.
Alderman Hi nr. in opposing the motion of Alderman

lb nick, was piocecding to make some remarks, when
The J'SL-inxxT interrupted him.
Alderman Jtorr told the President that he might vote

him down if he pleased, but his constituents and the
public should know that the President had done so. He
(Alderman Mott) was elected to perform a duty from
which he -liould not be put down.he would do it fear
lessly, and ho was not afraid; but "You, sir," said ho,
turning to the President, "may get another brush from
the Jotirral of ConFieri e."

Tlie 1 Ki.-ji'ENT said that the accusation in the paperalluded to was a gross mistake.
Alderman Mott said he was standing there to correct

evils, when be was attempted to he pulldown.
The rBJt-iPXNT called the Alderman of the Twenty-first

ward to order. He could not set there and permit any
number of the Board to tell him that he had put him
down.
Hip report w«« referred.

COMMUNICATION FROM TUB MAYOR.THE CROTON ACQUKDUCT
DKl'ARTMBNT.

The Mayor gent in a letter, itating that the term of
office of the officer* composing tho Croton Aqueduct
Board >xpires]in tlie month of July next, and that he
re nominated the following :.For ITesident, Klias I..
Smith: for Assistant Commissioner, Thos. R. Be Forest;
for Chief Engineer, Alfred W. Carson.

SI IRIT LICENSES.
On motion to concur with the Board of Councilman

upon the memorial of the New York Temperance Al-
lianeCj and alao on a resolution relative to providingtwo kinds of excise licenses, Alderman Howard made
some humorous remarks in opposition, ridiculing the
idea of compulsory temperance, and insinuating that
certain numbers of the Board were willing, for elec
tioneering purposes, to license great houses, while tneywould deprive the poor man of his cheap refreshment.
The resolution was concurred in. Adjourned to Wed¬

nesday.
FHOCEFD1NGS OF TIIE BOARD OF COPXCIhMBV.

The board met lust evening, Edwin J. llrown, Esq., in
the chair.

taxing cnrjtcuw.
Several petitions having been presented and referred to

the respective committees.
Councilman Clancet offered a resolution "that the pe¬tition of the trustees of Transtiguration Church, prayingfor a reduction of taxes, should be referred to the Com¬

mittee on Finance.
Councilman Ksn-nedt said he was afraid the petitionwould not be received more favorable by the Committee

on Finance than it was by the Committee on Assessments,who reported against the application.Mr. Cla.nctt hoped the petition would be referred to
the Committee on Finance. The Committee on Assess¬
ments had done them great injustice. The erection of
the sewer in the neighborhood of the church was of no
benetit whatever to the petitioners, and he considered it
an act of injustice to assess them for the cost of the
same.

Mr. Mon sr. moved to lay the resolution on the table.
Lost.
The qnestion on referring the petition to tho Commit¬

tee on Finance was pnt and lost.
Tlie pnp*rs were then referred to the Committe on As¬

sessments.
MAKING ARRANGEMENTS FoE THE CELEBRATION OF THE POrHTH

OF JCLT.
Mr. Wainwrjght offered a resolution that a committee

be appointed to make arrangements with s commit¬
tee ol the other board for the celebration of Indepondi nee iv*y, au<l that six thousand dollars be appropriate!therefor-

Mr. Matitoi mered to refer the resolution to the Com¬
mittee on l'ublir Health lost.

Several members moved to lay it on the table Lost.
Mr. Coxover moved to vefer it to the Committee of

tin Who)*, a» au expenditure of money was intended.
Caiiied.

NEW -TATtON Hot SS IN TTI* NINTH WAN).
Councilman See offered s resolution requesting the

Comniiv.-ioui r of Repairs and Supplies to advertise for
proposals for building s new station house on lot No. 34
CI arle# street, f< r the police department of the Ninth
ward. Referred.

r>EMoi mmxo oin BnUHxes.
Councilman I'fncknet offered the following resolution

in relation to the demolition of ol 1 buildings:.Whimi. Hy rraisn of tb* careleu and inconsiderate
mnnnarin which contractors hnvs pr .reeded in th;ir work
of dtsu lishing old millions, great ion of lifo bat ensued;
therefore.
Resolved. Thnt the Committee on OrJi isncos be directed

to report to tl is Board an ordinance providing that previ¬
ous to the commencement of any such work by any con¬
tractor. the said contractvr thall cause the sidewalks, en¬
tire. .orruundng said hniUinga to be enclosed with n lightboard fence of sufficient height to provent any access to
said building while in the progress of demolition, under a
sufficieat penalty for every neglect Adopted.

patching rr oir> sen nrxos.
Councilman lloixiKlxilOfi offered n renolution request¬

ing the Commit-loner of Repairs and Supplies to cause
the old building occupied by the Croton Aqueduct De
partmcnt to b» repaired. Reterreil.

REMOVAL OF CATHARINE MARKET
Tl-.o committee to whom wns referred the petition of

persons for the removal of Catharine market from its
present location to Market slip, reported that they had
duly examined tlie matter, and that all the property
holders were against the measure; and that in view of
tills and other facts th*y denied the prayer of the peti
ticners. laid over.

man* aitointtno tttem-bi vr« to office.
The resignation of A. R. Herrick. in; favor of E. R. Bo-

gardus, as Commissioner of lived*, having been received.
Mr. I ix< Kxnr moved that Francis M. Curry, Councilman

of the Fifth district, be appointed instead thereof.
Mr. Cornover hoped ttiat the Board would not appoint

themselves as offlc ra. The press had denounced the late
Common Council for doing so, and he hoped they would
not Le brought under the notice of the newspaper* for
the same offence

Me. PisCKNirv «aid that Mr. Connover had kent snrh a
watch npon the lslors of the Committee on Salaries snd
< fflces that he made the motion for the purpoeeof givinghim a hint to desist from his further prying into their
business. .
Mr Connorfm moved to lay the whole proceedings oa

tjic tabic. Lost,

The question on the adoption of >tr. Pinckney*a sufc-
atitute being put, was declared loet.
The question or. the adoption of the report of the Coa-

mittoe recommending the appointment of Mr. Bogardue,
being pnt, was lost.
The report was then laid on the table.

dbhkhno sum.
The report of the Committee on Wharves, Piere and

Slips, in favor of dredging out the slips between piers 89and 82, East river, and piers on each side of the new ex¬
tension of the wharf at the foot of Warren street, wad
read, and referred to the Committee of the Whole.

Several other reports were received from the Commit¬
tee on Streets, relative to the reps iring, curb and guttersetting of streets, which were all relerred. The Boardthen went into

committee o? Tint wnor ¦
On a great number of papers left on the table since thelast meeting. About fifty papers were read, and orderedto a third reading on Friday nestThe committee rose about »S o'clock, and soon after¬wards the Board adjourned until Wednesday afternoon.

Superior Court.Part First.Before Hon. Judge Duer and a jury.
ACTION AOAINfiT A RAILWAY COMPANY FOR CAtTBINS

THE DEATH OF A MAN.EXEMPLARY VERDICT.
May 5 .Margaret Button, Administratrix of TKotnaM

Button, decerned, againtt ihe Jludson Biuer Railroad
Company..In tnis case Mr. J. B. Phillips appeared for
the plainlill, to recover damages against the defendanta
for causiDg the death of her hnsband, on the 4th of No¬
vember, 18f>3, through the alleged culpable negligence of
their servants or employes, in running over him and
crushing him, from the effects of which he instantly
died. l>ainages are laid at $5,000. For the defenoe.
Messrs. Fulierton and North contended that the accident
was caused by the negligence of the deceased himself,
and that he w as at the time in a state of Intoxication.
Thomas O'Brien deposed that he knew the deoensed,

who lived in Christopher street, between Washington
and West streets; parted with him at an oyster aaloon
about half-past ten o'clock the night previous to hin
death.
Cross-examined.Mr. Button did not drink more than

twice; he was not undor the influence of liquor; witness
had said since the accident that Mr. Button had bee*
drinking, but did not say that he was intoxicated.|William Lining, keeper of the oyster saloon, deposed.' hat on the night in question the deceasod was at his
aloon in West street; considered him capable of taking

. are of himself; about three minutes after he loft witneM
1 rard the cars; they were running fast; they were going
l ine or ten miles an hour; In about Are or seven minutes
after they passed, witness went across the street, In con¬
st quence of what he hoard, and saw the deceased lyingalongside of the railroad track dead; recognize 1 him an
Mr. Iiritton; there were two strong lights on the track;did not tee any lights on the car; the distance from wit¬
ness' house to where he saw the body was about 130 feet;the baggage car went down first.
Cross examined.Hid not notice that anybody left the
ousc w ith Mr. Button; the cars ;>as* within twenty feet
f witness' door: saw the car that passed so rapidly;formed the opinion that they were going ten miles an
hour when they passed; Mr. Button was joking when he
went out, and alter the second car passed witness heard
he was dead; Mr. Button gave no indication that he had
been drinking before he came to witness' saloon; could
no4 discover the effects of liquor on him when ho left;he bad a tremble in his hand.
To Mr. PhiUips.The cars went that night at an on-

usual speed; can see them pass when boliind the counter.
Morris Kent, deposed.That he was employed as switch¬

man on the Hudson River Railroad on the 4th of Novem¬
ber last: had charge of the baggage that night; was
stationed at Christopher and West streets that night; the
train was dub at Chambers street about nine o'clock, but
got in about twenty-five minutes past eleven; it is usual
ior the baggage car to stop if baggage is to be taken
out; it did not stop that night; the baggage car was near
Canal street before the others came; cannot tell the
usual rate of speed of the baggage car; witness is still in
the employment of tho company; the passenger car did
not stop at the station; it stopped about thirty or forty
yards below the depot; was called to the car and went
over to it; when witness got there he saw the man lying
across the track ;tho car had passed over him; he was dead:
lie was lying with his head on one rail and his feet on
the other; his feot and head were crushed; the cars
carry a small lantern; there is no light fixed outside of
the cars; cannot remember that there were bells on the
horses that night.

Cross examined.Witness was at the side of the
street and had his lamp in bis hand when the baggage
car came along.
Joseph Button, brother of the deceased, deposed.That

at the time of his death he was forty-two years of age;he was an inspector of lumber; witness Is a clerk in the
Post Office; he lefta wife and five children, four daugh¬
ters and one son, the eldest of whom is fifteen or sixteea
years of age; the youngest U about seventeen months.
The witness then described the mangled state in which
the body of the deceased was found; as far as witness
knew his brother was a temperate man.
The Court.llad your brother any Income except such

as he derived from his oftice as inspector of lumber!
(Objected to by the defendant's counsel, admitted and
exception taken.)
Witness.No, sir; his income would reach six or seven

bundrrd dollars a ycnrjhe supported his family decently.
Other witnesses "were examined for the plaintiff, after

which Mr. Fulierton called Win. B. Oakley, who deposed
that he was conductor of the passenger car on the Hud¬
son River Railroad Company on the night in question;the accident occurred in West street, near Christopher;
noticed the leading horses step off; and observed eome
object lying on the track; the car passed over the object;
and witness went back and fount the body; the cara
were going at the rate of four miles an hour; heard no
cry whatever when the horses struck the body; couM
not swear there was a smell of liquor on the deceased;
know Mr. O'Brien; heard him say that Mr. Button was
so drunk at the time that he could hardly walk.
George P. I >oane, driver of the car, deposed that they

were going three or four miles an hour; when be got
opposite Christopher street the horses shyed off the
track; witness took hold of the reins and saw something
c.n the track: it was » man; the car passed over the man
before witness could stop; does Dot think the horses
struck tho man; hoard no cry or oxclamation; had six
I ells on the horses; witness smelt liquor when he moved
"the body; he was entirely dead.

Cross examined.The baggage car was a blo-k and a
half or two blocks ahead; docs not know whether there
wpre bells on 1he horses of the baggage car.
The case was adjourned to Monday, when It was sub¬

mitted to the jury, who returned a verdict for the plain¬
tiff of $3.COt damages and coats.

Court of General S< anion*.
Before Judge Beebo.

May 8..Tlighicny Robbery..Margaret Burke wm
placed at the bar, charged with having, in company with
three men, not yet arrested, assaulted and took from the
pockets of the complainant, John Wright Branwood, $3
75 in money, a pair of glove*, and a wild pigeon. From
the evidence of the complainant it appeared that while
he was proceeding to his home on the 8th of April last,
he was met by the primmer and three men at the corner
of Thame* and Greenwich streets, where the men assault¬
ed him and stole his property; and that about an hour or
so afterwards, on giving information of the occurrence
to an officer, the defendant was arrested, and in her poa-
cession were found the gloves and the pigeon. The jury
rendered a verdict of guilty of petit larceny only. Sen¬
tenced to six months in the penitentiary.
Grand Larceny..David Jackson, colored, waa tried and

convicted of stealing $50 worth of property from the
dwelling house of Mr. Brown, in F.lm street. The prison¬
er was caught in the act l.y Mr. Ilrown. The Court know-
ing the prisoner to be an old olTcnder sentenced him to
three years confine men t in the State prison.
Burglary in the Third Degree..George Howard and

John Peters were then placed at the bar, charged with
having burglariously entered the store of Anderson k
Co., 184 Fulton stieet, importers and jobbers of dry
goods. From the evidence of the officers who arrested
the prisoners, It appears that a portion of the propertysimilar to that stolen was found in the house where they
were arrested, (No. 48 Centre street,) all of which waa
claimed by Mr. Anderson. Also, that on the necks of
the defendants were found silk cravats of the same pat¬
tern and si ;.e of those stolen and found on the premises
by the officers. In this case the jury rendered a verdict
of not guilty.
Amaulting a Policeman James Cowen was then

placed at the bar, charged with committing an assault
and battery upon tlie person of Ijcutonant Fierty, of the
Sixth WArd police, while in the discharge of Ins duty. It
appeared from the evidence of thn plaintiff, that he was
cnllod upon by a woman to quiet some disturbance at
No. 116 Centre street, and succeeded in putting all the
belligerents out, except one named Moran, and upon the
complainant trying to push him out of the way, the
defendant, Cowrn, ran up and said."J,et me at
liim," and stabbed Lieutenant Ficrty in the hip.*Other witnesses were produced by the prosecution to
corroborate Lieut. Fiorty's testimony. Feveral witnesses
were brought upon the stand to prove th" character of
the prisoner to be good. The jury in this case, after
ue delitieration. rendered a verdict of guilty of assault
nd battery with inicnt to kill. Sentence deferred.
Burglary in the Third D'pree..Thomas Bayard (oolor-

cd) wis tried and acquitted of ha' ing, In company with
two other persons, burglariously entered the siore of
Jtobort Garstde, furniture dealer, in West Broadway.
Selling Liquor without a Li <.»*:..'Thomas Lynch waa

then placed at the har, charged with having sold liquor
without license, on the complaint of Capt. Ackerman, of
the Ninth ward police. The defendant's brotherdn law
came upon the stand and swore that he kept the store;
therefore the defendant could not be accountable. The
jury acquitted him. under charge of the Court, the
Judge rt marking at tho time that the Court would take
care of the brother-in law.
Highway Bobbery.Two young men. named Patrick

Flood and Johu Golden, were then placed at the bar,
charged with having assaulted Mr Carter, in Mulberry
street, and. forcibly taking hold of him, demanded of
bim sixpence to drink with, which he testlded he waa
obliged to give tbem. The prisoners, it appeared, wera
arreted in fifteen minutes after the perpetration of tha
robbery, by effleer Cornel, who deptosed that the com¬
plainant's coat was torn from the violence of the prison¬
ers, and that he was greatly frightened. The jury la
this case could not agree on a verdict np to a late hour
last evening.
[We take this opportunity of stating that the person

sentenced to the Stats prison on Fridey last, named
Zophsr Mills, was a young man, a native of Germany,
and not Zophar Mills. Esq., merchant, doing buslneas at
184 Front street, and for many years one of the officers
of the Fire Department. We make this explanation at
the request of Mr. Mills, who has felt somewhat annoyed
st having such a vagalKind namesake.]

t iiltral Mtntrs Circuit Court
Before Hon. Judge Ball.

May 8..Tit* I .at* Eli.Hive OuimiMWllUMI Tha caaa
of the L'nited States against John Brown, alias Joseph
Heritage, Charles Clarke, alias Wstson. and Ja* Bower,
charged with counterfeiting ii| wards of eight thousand
dollars spurkms coin, was commenced to-day Mr B. F.
Dunning appeared for the government. As the evidence
liss been so recently pnbli-heil in the IlmULD, and the

Crtlculara so fnlly described when the investigation was
fore the l'nited States Commissioner, we deem it un-

neccFsary to report the proceedings again. Adjourned.
The first eiectiou by the ballot took place in St. John.N. B., on the 2d inat, It being for a Mayor The result

was «. follows :-0lir#r, tempergacc, 1,108, Smith, 7M(


